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“I know no way of judging 

the future but by the past”

Patrick Henry

1736-1799
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Today’s journey

• Part I – the legislative past

• Part II – the legislative present

• Part III – the legislative future
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The early 1990’s

What 

was the 

law?

Trust law

Wide powers /

discretions?

Joint office

memoranda / 

Revenue practice

notes

Common law

Case law

Tax 

Social security

legislation
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The Goode Report

“There should be a move towards more general 

statements of principle in the primary legislation and a 

reduction in the amount of detailed prescription…”

“It is better to have a relatively small number of rules 

which are vigorously enforced than a proliferation of 

regulations which are regularly broken through want of 

adequate monitoring and enforcement.”
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The Pensions Act 1995

Did it live up

to expectations?

But even 

more legislation

Member

protection

New regulator

„Opra‟

What went

wrong?
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Some time earlier this century…

Recommendations

New kind of regulator

Professional advice

The Pickering Report (July 2002)

Background

The legal framework
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Some other key recommendations

IDRP Member 

communication

Contracting

-out

Scheme 

amendments
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Deregulatory Review (July 2007)

Background

Principles 

based 

legislation

Prescribe 

“required 

outcomes”

Ultimate 

goal?

Making legislation more 

accessible and intelligible
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The Legislative Present

Pensions Acts

1995 / 2004 / 07 / 08

Finance Acts 2004/ 

05/06/07/08/09/10/[11?]

Pension Schemes

Act 1993

Pensions &

Savings Bill 2011?

Regulations!
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Still a “proliferation” of legislation…

TPR / PPF 

/ FAS

Scheme 

funding 

/ avoidance

MNTs II / 

TKU / 

IDRP II

Sections 

67 – 67I

Also

section 91 

Pensions 

Act 1995

Auto-

enrolment / 

NEST
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What about tax?

Eight regimes

into one

Pension /

death benefit

rules

Authorised /

unauthorised

payments

Allowances

not limits

Anti

-forestalling
Further 

changes 
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The Legislative Future?

Regulator /

HMRC

Trustees /

Employers /

Advisers

Deregulation /

Simplification

Pensions 

Ombudsman

Principles 

based 

legislation?
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NEST Part II – or son of NEST?
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New benefit structures – new protections?

The rise

of DC / 

resurrection 

of CARE

Risk sharing 

/ greater 

flexibility?

Information &

advice to

employers

in the

workplace
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Conclusion

“I never think of the future. 

It comes soon enough.”

Albert Einstein

1879-1955


